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June 1, 200.5 

Via facsurule: 916-323-l\803 

Ms Susan Luong 
Office ofEnvironOl~11lal Health Hazard Assessment 
Propo~llton 6~ lmplementanon Program 
J001 l Street, 19th Floor 
SaCt'amcnro, CA 9:> 8 H 

Dear Ms !.>•one 

On behaliof the C.<hfOlllta Grocers Assocuuir>n, I would like to $ubmit 
comm~-uts and cxpn:ss our couccms rcE,I\flling the proposed nmendmont of 
Section 1260l to pruvidc !o; a sp eCific "safe harbor" warning foracrylarnido 
i11 food 

The Cali forma Grocers Asscmallon >S H non p10f>t, stateWide trade association 
representing the iood indusrry s1ncc 1898. CGA rcpre.~enL~ approximately 
500 rclail m~:-mb<:rs opcraun_g ovet 6,000 srorc; in California and Nevada, and 
approximately J OO grocery suppliCt' companies Because of' the tbousaJ!ds of 
products on our shelves, virtually cv.:ry rcta>l member ofCGA WJLl be 
impacled by the Office of En\'ironmcnttJ Hclllt!J H111.ard Assessment's 
decisions 3boul how Proposll.ion 65 w:..mings may be conveyed to our 
cuStome~ 

First, the proposed regulation is VJstly preferable to any oo11on that warnings 
should be applied to individual products. Bxp~Tis say that as many as 35%­
40% ofproducts on grocery shelves may contain acrylamitlc, and h would be 
oppre-.<sive to reqture warnings for each individual product or group of 
products. More.over, retailers have no way ofknowing whether a specific 
product contains acrylami& or whether it contains acrylamide at a level above 
the c.urre.m or proposed "no signi ticant risk" level. Even though the 
regulations generaUy provide that warnings should be supplied by the 
ma11ufacturer rather ihan the reiailer, we recognize that as a practical matter 
the "poim ofsale" warning by the retailer may be the best answer in \his 
particular circumstance. 

We are conc~med, howeve.r, by the continuing proliferation ofgovenunent­
manda,ied signage ti'.roughout our stores. Our check-out aisles are required to 
have a number ofnorice.s E.!Jat ue mmd<!tec - for example, STAKE Act 3igiJs 
for 1obacco. check cashing policies, and retUrn/exchange policies. This 
signage is nol just expensive to mount and maintain- the very prolifer~tion 
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tends to coufuse Ule customer and dilute the. P.{fectivcncss ofindh~dual messa;.:es. 

We nrc also concemerl that ~crylamide will nor be the IIIli! I'Toposition 65 chemical to be found in 
n number of food~. nor Wtll It be the la.~l Proposition 65 chemical to be produced in food as a 
re~t>ll ofcoohnB If Ute wa.min~? approach in tltt: proposed revtsion ofSection 1260 l is applied to 
other such ch~;nicals, the checkout areas ofour stores v.ill sec addJtional stgnage that will 
overload the customer and be ineffective at conveying the nec-essary messages. 

We believe it is ttme ior OEHHA to rev>stt the whole issue ofhow Proposition 65 warni11gs 
'honld he conv<'ycd in rctltil groc"')' esrabhshm~'lliS. IsStunr, regu lations on a chemical by­
chemical basis largely as a result o£lillgalion is no t a rati<)nal way to craft a w;,~rning progrnm. I! 
perpt:ln~tes the armwalous and irratwnal disparate r.rearment of restaurants and groc~"l)' stores 
We beli-eve that" ''de~r and reasonable.'' wamin~ program for )!toccry items c,dJs for ccnll•liz"d 
availability of Proposit:mn 65 warnings in a visible and 3cccssiblc location Tbc forrn of the 
regime shuuld be flexible, with s~veral t'ptions For cnmple: 

I. A kiosk or other customer mfonnarion center where literature, pamphlets. 
eleiltrOJ1ic med1a, signs, o r other methods could convey the necessary wnrniu;:s; 

2 A prominent waiLor door sign or signs visible to all customers; or 
3 Handouts supplied to all custom<eTS on ch~kout upon rt:quest 

These suggestions also appear consistent with OEHHA's apparent decis1on io require. as a part of 
"safe harbor" warnings, far more information than is required by Propositjon 65. We du not 
suggest that this addJtiono.l information is not belpful to the consumer- we do suggest th~l 
rerailetb should he able to make it available m a fonn other than pasted to the back ofa check 
stand. 

Aga;n, thnnk you fo1 all ofyour work on this iss:ue. We appreciate having the opportunily to 
comment. 

Vice President, Government Relar~ons 

PS:jb 
P6d 

Cc: Dr. Joan Demon, Office ofEnvironment •J Health Hazard Assessment 
Ms. Cynthia Oshita, Office ofEnvironmental Health Hazard Assessment 
Val Siebel, Office ofEnvironmental Health Hazard Asscs=ent 


