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•· ~-·This). agreeaent 1• entered 11\t.o between· tho. AMERICAN 
FEDERATION ·or LOOR ANO CONGRESS· OF INDUSTRIAL .. .'' . : 
ORGAN12:ATIONS, th.s NATURAL RBSOtfaCES DI!IJ'ENSE COUNCIL:, the 
ENVIRONMIN'l'AL DEFENSE !'UNO, th• S!EUA CLUB, PUBI,IC CITIZEN,' 
INC., CAMPAIGN CALIFORNIA, CIT%ZEMS FOR A BETTER . . 
ENVIRONMENT, SILICON .VALLEY ~CS, COALITION, I &ERNAADO . '• 
HUERTA, herein referred .ttS~a Plai~tifts" J -~nd .PETE WILSON, · .•. f-:'.;1 
Governor . of..rthe state of californiJL, and .~.L J. HENRY, .· , . ·· · :1~ ·~.~ 
Ph.D., l)irector of ~·Environaental Health ~azard Aase••••nt . :~ . . ·~~t 
tor· the· State of California, herein re·farra4 to IUs · ·.·.. . :J..'~ft·:.· ·. .. c;~;t.·.."~.. 
''Defendants". 	 · ·' /'.-' · :..·~"~~ .. . .:; <·. : .,. :.>. .... . '( ;'.>:':;:t,:~·-:-

'~) . ..~~:,s· 

·t;, 

2. Plaintiffs and Defan4anta ·are engaqed in a le9a1 actioft •'\:' 
. enti-t;~ed American rwration of Labpr'-an4 epnqr••• Qf . ·:~,;.'),: :•;·~t 
Indutt.tial Otganicotlpnl. tt al.. y. Gapa;:qo peupa;U,on, · :. 
GQytrnot ot 	tht ltlt;t of CaliCprnia, at; a1. Dtfenclant•"-ar•::-:.::, :·.::.~:·'!' -, 
aueeesaora in intertat by law to former Govtrl\or ·George ·-
Deukmejian, 	 former Secretary of Health and Weltare Clifford 
Allenby, and Health and Welfare On4eraeoretary Thomas E. 
Warriner, the original named defendants in this action. . 	 I . 

.r., 	 J. Plaintiffs filed their coaplaint for deolaratory and 
injunctive relief on May 31, 1988, in Superior court of the 
State ot California in and for the county of Sacramento 
(cas& no. 502541). The complaint sought judicial 
invalidation of an emtrgeney regulation adopted by 
Defendants on Ftbruary 16, 1988 and IUbaequently adopted
throuqh formal rulemakin;. Thi• re;ulation ia found at 
section 12'?1:3 of title 22 of the California code ot 

' 	
Regulations, and is herein referred to as the 11ragulation".' 

.~· ;I 	 '· on April 16, 1990, tht Sacramento superior Court 
entered judgment, granting Plaintiffs' motion fo~ summaryI ju4q•ant and daolarin~ tht ~equla~ion null and void. 

; .. I,Defendant• filed an appeal in the court ot Appeal tor the 

'I 	
i.'t 

I•" .l Third Appellate District (3 CIVXL C 008697). ·''t 

I 
r· s. Plaintiffs contend that the regulation 1llegally adopts 

a cataqorical exemption from the Safe Drinkinq Water and 
Toxic Enforcement Act ot 1986 fHealth and Safety Cod• 
section Z5249.s, at seq.) (hero n referred to aa the 41Act") 
tor food, druq, co•metic and medical device products. 
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6."· contend that the re9\llation validly ~dopta
standards drawn from other state and federal law to · ,
determine coaplianoe with the Kot. By ax"cutinv this 
agreement, neither Plaintiffs nor Defendant• oonce4•• their 
position on the validity or invalidity of the regulation•. 
Nothing' in thi• a;reemeJ:lt •hall ba c:on•truad as an ac:lat••ton . ~. 
by either party aa to ~he validity or any contention made by
the other. ·· 

\'~ ' . 
. . • \·.' i ·. . ., ' ' ...... " .' ·> 

7. . Plaintiffs and. Defendants re•o1va by thia agreement. all.· . 
' . 

aapocta :of the litigation iclentifiec:t,.Ji~ paraQraph• 2~.,:.3 ;::.~nd · ·· ,j 

4 in the ·interest of avoiding ~h•. ~urther .. expabdi~ure .. of ..•. ,.··.·,,.:...,;::
legal and :teci:hnical resource•• ·· ,./ · ''.:.:< · /, · • ,:.; '1i:t',:}·~·! 

a. .. Plaintiff's and Defendants a9ree that the judg1l\ant ..of,.· '" 
tha trial .court dated April 16, 1110, shall have no tea :. · · ·· ,..,\~ 
judicata or collateral estoppel effaot in any enforcement ... :'. ~. '• ·' .. (

action taken pursuant to the Act. 
' · 

9. Defendant• will create a "Pzoiority List of Chemicals 
for carcinogenic Doae-Reaponae A••••ament8 , herein the 
''Priority List", whioh will a•e!;n doae-reaponse aaaaasment 
priority for all chemicals listed pursuant to Health and 
Safety code aection 25249.8 aa "known to the state to causo 
cancer" for which there ia no level provided in section 
12705 of title 22 of the California Cc~e of Regulations.
The initial Priority List shall aasiqn high priority to the 
following subatanoaa: 

Benz(a]antbracena
Benzo[b]fluorant.bene
Benzo(j]fluorant.hene
Benzo[k]fluoranthane
Benzotriohloride · 
Dibenz[a,h]acridin•
Dibanz[a,j)acrid!na
7H-Dibanao[o,g)carbazole
Dibanao[a,e)pyrene
Dibenzo(a,h]pyrene
Dibanzo[a,i]pyrane
Dibenzc(a,l]pyrane
Diepoxybutane
Diethyl sulfate 
3,3'-Dimethoxybenzid~ne (ortho-Diani•idine) 
3,~'-Dimethylbenzidine (ortho-Tolidine)
Haxamethylphoapboramida 
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· Indeno (1,2,3~c=d)pyrene 

t.eact phosphate

5-Mathylchryeene 


; . 	
Methyl iodide 
5-(Morpbolinometbyl)-3-((5-nitro•furfurylidane)-am1no]•2i 	 oxalolidinone . . ·· · · 

\· 	 Nickel carbonylk 4•NitrobipbenylI 

2-Nitropropana 
i 
I N-Hitroaomethylvinylamine

N-NitroeoHrcosine 

I 

I Polyqeenan

saccharin, aodium
! 

i 10•.. bet-endanta will further aatabliah a proe••• to up4ate .· 
I 

I 

the priority u.•t., baaed upon input from intoreated partiea.,·
i on a quarterly basi• concurrent with the issuance of each
I 	 revision of the Governor'• list of chemioals k:nown to the 

&Jtat&t.o cause cancer to raf'lect new chemical listings,
completea doaa-r•aponae ••••••mente, and p~blic input. 

11. Defendants will schedule doae-reaponse ••••••menta in 
order to develop "no·siqnificant rlak" level• tor inclusion 
in aoction 12705 tor approximately 30 aubstancea aasignaa
b.i.gh priority on the. priority li•t; with a tarqet data of 
July 1, 1993 	for development of the levels. These chemicals 
may include th• aubat.at\oe& id.antified in- paragraph 9, Ol' 
such other chamicala aa Oefendants deem neceaaary for the 
protec~ion ot t.ha public health or for ord~l~ 
implementation of the Act. 

12. Defendants agree to repeal the regulation, effec~1va. 
July 1, 19~3. Failure by Defendant• to ctovelop or adopt a1:r 
of ~he "no aiqniticant ri•k:" levela referred to ,in paragraph
11 shall not delay the repeal of thQ re9U1a~oa~ 

13. Defendant• agree that any provision whioh is adopt~ 
after the date of thi• agraement to detine the term "no 
significant risk" of the Act for Any food, drug, caamatic ar 
medical·device product, and which e~loya standards derived 
from exiating•tate or fed.aral law shall be based upon
speoitic numeric: standards for the chemical, a• evidenced by
the rulemaking fila. such levele.•hall ba eorr.sistent. with 
and conform to eec~ione 12703 and 12721 of title 22 of tho . 
california Code of Ragula~iona. 
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14'. · . endanta agree to · intiffs' attorney teee in 
the amount of $80o,ooo. ahall ba paid under Coda 
of Civil Procedure aection 1021.5 ·and only out of the state 
budqet appropriations made expressly for that purpoae (Xtam
No. 9810•001-00l) •. Plaintiff• aqrae that payment of the 
amount specified in thia paragraPh aha11 constitute a full 
and final aatiafaction of all claiaa for attorney feaa and 
costa ariainq out of the litiqation which ia 14entit1e4 in 
paragraphs 2, 3, and 4 of thia settlement aqraament.
Plaintiffs agree to enter between themae1vea an agreement . 
41v1dinq the amount apeoifie4 aaonv thameelvea •• they deem 
appropriate. A claia may than be aubmittad to the state 
controller tor payment of the fees. .Ift makinv such claim, 
Plaintiffs aqrae to executa any 8uch release or raleaaea aa 
may be.~equirecS by the Office of the State eontrollar. 

15. The ~era• of this settlement agreement may ba enforced 
by any party ou an appropriate judicial proceedinq. 

,.. 
Date: {J~ :J ;;/ ~~1 

.. ·~: 

By: 

By: 

\ 
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